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ENERGY AND ENVIRONMENT CABINET

Department for Environmental Protection

Division for Air Quality

(Amendment)

401 KAR 51:017. Prevention of significant deterioration 6f air quality.

RELATES TO: KRS 224.10-100, 40 C.F.R. 51 Subpart |, Appendix 8, sec. IV, Part
51, Appendix W, 51.166, 52.21, Part 58, Appendix A, [Appendix-B;] 60, 61, 63, 81.318,
81 Subpart D, 42 U.S.C. 7401-7671q, [#464-7671q{(Clean-Air-Ash);] 4321-4370d, EO
2009-538 [4321-4370d-{National Environmental-Policy-Act)]

STATUTORY AUTHORITY: KRS 224.10-100(5), 40 C.F.R. 51.166, 52.21, 42 U.S.C.

7401-7671q, EO 2009-538 [7401-7674a-{Clean-Air-Act)]
NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-100 authorizes

[requires] the cabinet [Envirormental-and—Public—Protection-Gabinet] to promulgate
administrative regulations for the prevention, abatement and control of air poliution. EQ

2009-538, effective June 12, 2009, establishes the Energy and Environment Cabinet.

This administrative regulation provides for the prevention of significant deterioration of
ambient air quality. The provisions of this administrative regulation are not different nor
more stringent than the federal regulation, 40 C.F.R. 51.166.

Section 1. [4=] Applicability. (1) This administrative regulation shall apply tq the
construction of a new major stationary source or a [any] project at an existing major

stationary source that commences construction after September 22, 1982, and locates

1




10
11
12
13
14
15
16
17
18
19
20
21
22

23

in an area designated attainment or unclassifiable under 42 U.S.C. 7407(d)(1 XAXii} and
(iii). (2) Except as otherwise provided in this.administrative regulation, the provisions of
Sections 8 to 16 of this administrative regulation shall apply to the construction of a new
major stationary source or a major modification of an existing major stationary source.

(3) The owner or operator of a new major stationary source or major modification,
which is sL:bjec’t to the requirements of Sections 8 to 16 of this administrative regulation,
shall not begin actual construction without a proposed permit or proposed permit
revision issued under 401 KAR 52:020 stating that the major stationary source or major
modification shall meet those requirements.

(4} Applicability tests for projects. Except as provided in subsection (5) or (6) of this
section, a project shall be a major modification for a regulated NSR pollutant only if the
project causes a significant emissions increase and a significant net emissions increase
as provided in paraéraphs (a) and (b} of this subsection.

(a) Prior to beginning actual construction, the owner or operator shall first determine
if a significant emissions increase will occur for the applicable type of unit being
constructed according to subparagraphs 1 to 4 of this paragraph.

1. Actual-to-projected actual applicability test for projects that only involve existing
emissions units. A significant emissions increase of a regulated NSR pollutant shall be
projected to occur if the sum of the difference between the projected actual emissions
and the baseline actual emissions for each existing emissions unit equals or exceeds
the significant amount for that pollutant.

- 2. Actual-to-potential test for projects that involve only construction of new emissions

units. A significant emissions increase of a regulated NSR poliutant shall be projected to
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occur if the sum of the potential to emit from each new emissions unit following

completion of the project equals or exceeds the significant amount for that poliutant.

3.[4:] Hybrid test for projects that involve multiple types of emissions units. A
significant emissions increase of a regulated NSR pollutant shall be projected to occur if
the sum of the emissions increases for each emissions unit, using a method specified in
subparagraphs 1 and 2 [te-3] of this paragraph as applicable for each emissions unit,
equals or exceeds the significant amount for that pollutant.

(b) Prior to beginning actual construction and after completing the applicable

procedure established in [ef] paragraph (a) of the subsection, the owner or operator

shall determine for each reguiated NSR poliutant if a significant net emissions increase
will occur pursuant to 401 KAR 51:001, Section 1(144) and (218). [64:80%, Sestion
H146)]

(5) For a plant-wide applicability limit (PAL) for a regulated NSR pollutant at a major

stationary source, the owner or operator of the major stationary source shall comply

with the applicable requirements of Section 20 [23] of this administrative regulation.

Section 2. Ambient Air Increments. (1) In areas designated as Class 1 or Il

increases in pollutant concentration over the baseline concentration shall be limited to
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the following levels:

Pollutant Maximum Allowable
Increase
(Micrograms per
cubic meter)

Class |

Particulate Matter:

PMyq, annual

arithmetic mean

PM10, 24-hour

maximum

Sulfur Dioxide:

Annual  arithmetic | 2
mean

24-hour maximum 5]
3-hour maximum 25
Nitrogen Dioxide:

Annual  arithmetic | 2.5
mean

Class I

Particulate Matter:

PMao, annual | 17
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arithmestic mean

PMig, 24-hour | 30
maximum
Sulfur Dioxide:

Annual arithmetic | 20

mean

24-hour maximum a1

3-hour maximurm 512

Nitrogen Dioxide:

Annual arithmetic | 25

mean

(2} For any period other than an annual period, the applicable maximum allowable
increase may be exceeded during one (1) such period per year at any one (1} location.

Section 3. Ambient Air Ceilings. The concentration of a regulated NSR pollutant shall
not exceed the concentration allowed under the national secondary ambient air quality
standard or under the national primary ambient air quality standard, whichever
cohcentration is lower for the pollutant for a period of exposure. [expesupe.—:]

Section 4. Restrictions on Area Classifications. (1) The following areas, [areas]
which were in existence on August 7, 1977, shall be Class | areas and shall not be
redesignated:

(a) International parks;

(b) National wilderﬁess areas and national memorial parks that [which] exceed 5,000

acres in size; and
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(c) National parks that [which] exceed 6,000 acres in size.

(2) Any other area, unless otherwise specified in the legislation creating the area,
shall be fis] designated Class Il but may be redesignated as provided in 40 C.F.R.
51.166(g).

(3) The visibility protection requirements of this administrative regulation shall apply
only to sources that jwhich] may impact a mandatory Class | federal area.

{4) The following areas may be redesignated only as Class | or Il:

(2) An area that [which] as of August 7, 1977, exceeded 10,000 acres in size and
was a national monument, a national primitive area, a national preserve, a national
recreational area, a national wild and scenic river, a national wildlife refuge, a national
lakeshore or seashore; and

(b) A national park or national wiiderness area established after August 7, 1977,
which exceeds 10,000 acres in size.

Section 5. Exclusions from Increment Consumption. (1) The cabinet may, after
notice and opportunity for at least one (1) public hearing to be held in accordance with
procedures established in 401 KAR 52:100, exclude the foliowing concentrations in
determining compliance with a maximum allowable increase:

(a) Concentrations attributable to the increase in emissions from stationary sburces
that have converted from the use of petroleum products, natural gas, or both by reason
of an order in effect under a federal statute or regulation over the emissions from these
sources before the effective date of the order;

(b) Concentrations attributable to the increase in emissions from sources that have

converted from using natural gas by reason of a natural gas curtailment plan in effect
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pursuant to a federal statute over the emissions from those sources before the effective
date of the plan;

(c) Concentrations of particulate matter attributable to the increase in emissions from’
construction or other temporary emission-related activities of new or modified sources;
and

(d) Concentrations attributable to the temporary increase in emissions of sulfur
dioxide, particulate matter, or nitrogen oxides from stationary sources [that-are] affected
by plan revisions approved by the Administrator of the U.S. EPA as meeting the criteria
established [spesified] in subsection (3) of this section.

{2)(a) Exclusion of concentrations shall not apply more than five (5) years after the
effective date of the order to which subsection (1)}a) of this section refers or the
curtailment plan to which subsection (1)(b) of this section refers, whichever is
applicable.

—{b) If both an order and curtailment plan are applicable, an exclusion shall apply
more than five (5) years after the later of the two (2) effective dates.

(3) For excluding concentrations pursuant to subsection (1)d) of this section:

(a) The time period over which the temporary emissions increase of sulfur dioxide,
particulate matter, or nitrogen oxides would occur shall be specified and shall not
exceed two (2) years in duration unless a longer time is approved by the U.S. EPA;

(b) The time period for excluding certain contributions in accordance with paragraph
(a) of this subsection shall not be renewable;

(c) An emissions increase from a stationary source shall not occur that will:

1. Impact a Class | area or an area in which an applicable increment is known to be
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violated; 6r

2. Cause or contribute to the violation of a national ambient air quality standard; and

(d) Limitations shall be in effect at the end of the time period established in
paragraph (a) of this subsection, which ensure that the emissions levels from stationary
sources affected by the SIP revision shall not exceed the tevels occurring from those
sources before the revision was approved.

Section 6. Stack Heights. (1) The degree of emissions limitation required for control
of an air pollutant under this administrative regulation shall not be affected by:

(a) So much of the stack height of a source as exceeds good engineering practice;
or

(b) Another dispersion technique.

{2) Subsection (1) of this section shall not apply to stack heights in existence before
December 31, 1970, or to dispersion techniques implemented before then.

Section ? Exemptions. (1) Sections 8 to 16 of this administrative regulation shall
not apply to a particular major stationary source or major modification, if;

(a) The owner or operator:

1. Obtained the necessary federal, state, and local preconstruction approval
effective before September 22, 1982:

2. Commenced construction before September 22, 1982; and

3. Did not discontinue construction for a period of eighteen {18) months or more.

(b) 1. The major stationary source is a nonprofit health institution, a nonprofit

educational institution, or a major modification at such an insfitution; and

__2. The [institution,~and-the] Governor of the Commonwealth of Kentucky requests
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that it be exempt from those requirements.

(c) The source or modification is a major stationary source or major modification only
if fugitive e\missions, to the extent quantifiable, are considered in calculating the
potential to emit of the stationary source or modification and the source does not belong
to any of the following categories:

1. Coal cleaning plants with thermal dryers;

2. Kraft pulp milis;

3. Portland cement plants;

4. Primary zinc smeliers;
5. Iron and steel mills;
6. Primary aluminum ore reduction plants;
7. Primary copper smelters;
8. Municipal incinerators capable of cha_rging more than 250 tons of refuse per day;
9. Hydrofluoric, sulfuric, or nitric acid pl'ants;
10. Petroleum refineries;
11. Lime plants;
12. Phosphate rock processing plants;
13. Coke oven batteries;

- 14. Sulfur recovery plants;
15. Carbon black plants, furnace process;
16. Primary lead smelters;
17. Fuel conversion plants;

18. Sintering plants:
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19. Secondary metal production plants;

20. Chemical process plants, except ethanol production facilities producing ethanol

by natural fermentation under the North American Industry Classification System

(NAICS) codes 325193 or 312140; [plants:]

21. Fossil-fuel boilers, or combination of fossil-fuel boilers, totaling more than 250
million BTUs per hour heat input;

22. Petroleum storage and transfer units with a total storage capacity exceeding
300,000 barrels;

23. Taconite ore processing plants;

24. Glass fiber processing plants;

25. Charcoal production plants;

26. Fossil fuel-fired steam electric plants of more than 250 million BTUs per hour
heat input; or

27. Another stationary source category which, as of August 7, 1980, is being
regulated under 42 U.S.C. 7411 or 7412.

(d) The source or modification is a portable stationary source that has previously
received a permit under this administrative regulation; and

1. The owner or operator proposes to relocate the source énd emissions of the
source at the new location will be temporary;

2. The emissions from the source will not exceed its allowable emissions;

3. The emissions from the source will not impact a Class | area or an area where an
applicable increment is known to be violated: and

4. a. Reasonable notice is given to the cabinet prior to the relocation identifying the

10
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proposed new location and the probabie duration of operation at the new location.
b. Notice shall be given to the cabinet not less than ten (10) days in advance of the
proposed relocation unless a different time duration is previously approved by the

cabinet pursuant to this subsection. [cabinet]

(e) The source or modification was not subject to this administrative regulation with
respect to particutate matter requirements in effect before July 31, 1987, and the owner
or operator:

1. Obtained all final federal, state, and local preconstruction approvals or permits |
necessary under the applicable SIP before July 31, 1987;

2. Commenced construction within eighteen (18) months after July 31, 1987; and |

3. Did not discontinue construction for a period of eighteen (18) months or more and
completed construction within a reasonable period of time.

(f) 1. The source or modification Was subject to this administrative regulation for
particulate matter requirements in effect before July 31, 1987, and the owner or
operator submitted an application for a permit under the applicable permit program
before that date; and

2. The [date—and-the] cabinet subsequently determined that the application as
submitted was complete with respect to the particulate matter requirements then in
effect.

(2) Sections 8 to 16 of this administrative regulation shall not apply to a major
stationary source or major modification for a particular pollutant if the owner or operator
demonstrates that, for that pollutant, the source or modification is located in an area

designated as nonattainment pursuant to 42 U.S.C. 7407(d){(1)(AXi).

11
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(3) Sections 9, 11, and 13 of this administrative regulation shall not apply to a
proposed major stationary source or major modification for a particular pollutant, if the
aliowable emissions of that pollutant from the source, or the net emissions increase of
that pollutant from a modification:

(a) Will not impact a Class | area or an area where an applicable increment is known
to be violated; and

(b) Will be temporary.

(4) Sections 9, 11, and 13 of this administrative regulation, as applicable to a
maximum allowable increase for a Class I area, shall not apply to a major modification
at a stationary source that was in existence on March 1, 1978, if the net increase in
allowable emissions of each regulated NSR pollutant from the modification after the
application of BACT will be less than fifty (50) tons per year.

(5) The cabinet may exempt a proposed major stationary source or maj'or
madification from the monitoring requirements of Section 11 of this administrative
regulation for a particular pollutant, if:

(a) The emissions increase of the pollutant from the new source or the net emissions
increase of the pollutant from the modification will cause air quality impacts in an area,

which are less than the amounts listed in the following table; or

Pollutant | Air  Quality | Averaging

Level Time

Carbon 575 yg/im® | 8-hour

monoxide average

12




Nitrogen 14 pg/m® annual
dioxide average
Particulate | 10 pg/m® of | 24-hour
matter PMqq | average
Sulfur 13 pug/m® 24-hour
dioxide average
Ozone A [Ne] de minimis air quality
level is not provided for
ozone. Howevér, a net
increase of 100 tons per year
or more of volatile organic
compounds or___ nitrogen
oxides subject to this
administrative regulation
shall _be [is] required to
perform an ambient impact
analysis including the
gathering of ambient air
quality data.
Lead 0.1 ug/m’ 3-month
average
Fluorides ] 0.25 ug/m® | 24-hour
average

13
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Hydrogen | 0.2 pg/m® 1-hour

sulfidé : average
Total 10 ug/m’ 1-hour
reduced average
sulfur |

Reduced [ 10 pg/m’ 1-hour
sulfur average

compounds

(b} The concentrations of the pollutant in the area that the source or modification will
affect are less than the concentratibns listed in the table in paragraph (a) of this
subsection, or the pollutant is not listed in the table.

(6) Pemmitting requirements equivalent to Section 9(2) of this adtﬁinistrative
reguiation shall not apply to a stationary source or modification for a maximum
allowable increase for nitrogen oxides, if:

{a) The owner or operator of the source or modification submitted an application for
a permit or permit revision under the applicable pen'nit program before the date on

which the provisions embodying the maximum allowable increase took effect in the

Kentucky SIP; and

(b} The cabinet subsequently determined that the application as submitted before
that date was complete.
{(7) Permitting requirements equivalent to Section 10(2) of this administrative regulation

shall not apply to a stationary source or modification for a maximum allowable increase

14
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for PMyg, if:

(a) The owner or operator of the source or modification submitted an application for
a permit under the applicable permit program before the provisions embodying the
maximum allowable increases for PM,q took effect as part of Kentucky's SIP; and

(b) The cabinet subsequently determined that the application as submitted before
that date was complete.

(8)(@) The cabinet may determine that the requirements for air quality monitoring of
PMq in Section 11 of this administrative regulation shall not apply to a particular source
or modification, if: |

1. The owner or operator of the source or modification submitted an application for a
permit under this section on or before June 1, 1988; and

2. The cabinet subsequently determines that the application as submitted before that
date was complete, except for the requirements for monitoring particulate matter
specified in Section 11 of this administrative regulation.

(b} The requirements for air quality monitoring of PMs, in Section 11 of this
administrative regulation shall apply to a particular source or modification if the owner or
operator of the source or modification submitted an application for a permit under 40
C.F.R. 52.21 or this administrative regulation after June 1, 1988, and not [ae] later than
December 1, 1988.

1. The data shall have been gathered over at least the period from February 1, 1988,
to the date the application becomes complete in accordance with Section 11 of this
administrative regulation; and

2. If the cabinet determines that a complete and adequate analysis can be
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accomplished with monitoring data over a shorter period, which may not to be less than
four (4) months, the data that Section 11 of this administrative regulation requires shall
have been gathered over that shorter period.

(9) The requirements of Section 9(2) of this administrative regulation shall not apply
to a stationary source or moedification for a maximum allowable increase for PMyq, if:

(a) The owner or operator of the source or modification submitted an application for
a permit under 40 C.F.R. 52.21 or this administrative regulation before the date the
provisions embodying the maximum allowable incféases for PM;, took effect, and the
cabinet subsequently determined that the application as submitted before that date was
complete.

(b) instead, the requirements of Section 9(2) shall apply for the maximum allowable
increases for TSP as in effect on the day the application was submitted.

Section 8. Control Technology Review. (1) A major stationary source or major
modification shall meet each applicable emissions limitation under the Kentucky SIP
and each applicable emissions standard and standard of performance pursuant to 40
C.FR. [ander—49—CfR—.&] Parts 60 and 61.

(2) A new major stationary source shall apply BACT for each regulated NSR
pollutant for which the source has the potential to emit in significant amounts.

(3) A major modification shall apply BACT:

(a) For each regulated NSR pollutant that results in a signiﬁcant net emissions
increase at the sburce; and

(b) For each proposed emissions unit at which a net emissions increase in the

pollutant occurs as a result of a physical change or change in the method of operation
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of the unit.

(4) For phased construction projects:

(a) The cabinet shall review and modify, as appropriate, the BACT determination at
the latest reasonable time occurring not [re] later than eighteen (18) months prior to
commencement of construction of each independent phase of the project; and

(b) If requested by the cabinet, the [The] owner or operator of the applicable

stationary source shall [may—thenbe—required{o] demonstrate the adequacy of a

previous BACT determination for the source.

Section 9. Source Impact Analysis. The owner or operator of the proposed source
or modification shall demonstrate that allowable emissions increases from the proposed
source or modification, in conjunction with all other applicable emissions increases or
reductions, including secondary emissions, shall not caﬁse or contribute to air poliution
tn violation of:

(1) A national ambient air quality standard in an air quality control region; or

(2) An applicable maximum allowable increase over the baseline concentration in
any area.

Section 10. Air Quality Models. (1) Estimates of ambient concentrations shall be

based on the applicable air quality models, databases [data—bases;] and other

requirements specified in 40 C.F.R. Part 51, Appendix W, "Guideline on Air Quality

Models,” Appendix A.” [Models” {2003)}-AppendinA™]
(2) If an air quality model specified in 40 C.F.R. Part 51, Appendix W, is

inappropriate, the model may be modified or another model substituted.

(a) The use of a modified or substitute model shall be:

17
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1. Subject to notice and opportunity for public comment under 401 KAR 52:100; and

2. Approved in writing by the U.S. EPA pursuant to 40 C.F.R. 51.166(1). [Made-on-a

(b) Methods similar to those outlined in the "Workbook for the Comparison of Air
Quality Models," specified in 401 KAR 50:040, Section 1(3), shéll be used to determine
the comparability of air quality models.

Section 11. Air Quality Analysis. (1) Preapplication_ analysis.

{a) An application for a permit or permit revision under 401 KAR 52:020 and this
administrative regulation shall contain an analysis of ambient air quality in the area that
the major stationary source or major modification will affect for each of the following:

1. For a source, each pollutant that the source will have the potential to emit in a
significant amount;

2. For a modification, each poliutant that the modification will result in a significant
net emissions increase.

(b) For a pollutant that does not have a national ambient air quality standard, the

analysis shall contain air quality monitoring data the cabinet determines necessary to

assess ambient air quality for that pollutant in an area that the emissions of that
pollutant will affect.

(c) For pollutants, other than nonmethane hydrocarbons, for which a standard exists,
the analysis shall contain continuous air quality monitoring data gathered to determine if
emissions of that pollutant will cause or contribute to a violation of the standard or a
maximum allowable increase.

{d} 1. The required continuous air quality monitoring data shall have been gathered

18
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over a period of at least one (1) year and shall represent at least the year preceding
receipt of the application.

2. If the cabinet determines that a complete and adequate analysis may be
acco'mplished with monitoring data gathered over a period shorter than one (1) year,
that period shall be not less than four (4) months.

(e) For analysis of volatile organic compounds, the owner or operator of a proposed
major stationary source or major modification who satisfies all conditions of 40 C.F.R.
Part 51, Appendix S, section IV may provide postapproval monitoring data for ozone
instead of providing preconstruction data as required in this section.

(f) For air quality monitoring of PMj; under Section 7(8)a) and (b) of this
administrative regulation, the owner or operator of the source or major modification shall

use a monitoring method approved by the cabinet pursuant to 40 C.F.R. Part 53 and

shall estimate the ambient concentrations of PMo using the data collected by that
approved monitoring method in accordance with estimating procedures approved by the

cabinet pursuant to 40 C.F.R Part 58, Appendix A.

{2) Postconstruction monitoring. After construction of a major stationary source or
major modification, the owner or operator shall conduct ambient monitoring that the
cabinet determines is necessary to determine the effect emissions from the stationary
source or modification may have, or are having, on air quality in an area.

(3) Operation of monitoring stations. During the operation of air quality monitoring
stations, the owner or operator of a major stationary source or major modification shall
meet the requirements of 40 C.F.R. Part 58, Appendix A [AppendixB] to satisfy the air

quality analysis requirements of this section.
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Section 12. Source Information. The owner or operator of a proposed source or
modification shall submit to the cabinet all information necessary to perform an analysis
or make a determination required under this administrative regulation. |

(1) The information shall include:

(@) A description of the nature, location, design capacity, and typical operating
schedule of the source or modification, including specifications and drawings showing
its design and plant layout;

(b) A detailed schedule for construction of the source or modification; and

(c) A detailed description of the system of continuous emissions reduction planned
for the source or modification, emissions estimates, and any [other] information
necessary to determine that BACT will be applied.

(2) Upon request of the cabinet, the owner or operator shall also provide information
on:

(a) The air quality impact of the source or modification, including meteorological and
topographical data necessary to estimate the impact; and

(b) The air quality impacts and the nature and extent of general commercial,
residential, industrial, and other growth that has occurred since August 7, 1977, in the
area the source or modification will affect.

Section 13. Additional Impact Analysis. (1) The owner or operator shall provide an

analysis of the impairment to visibility, soils, and {seils-and] vegetation that will occur as

a result of:
(a) The source or modification; and

(b) General commercial, residential, industrial, and [industriati-and] other growth
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associated with the source or modification.
- {2) The owner or operator shall not be required fo provide an analysis of the impact
on vegetation not having [nre] significant commercial or recreational value.
(3) The owner or operator shall provide an analysis of the air quality impact

projected for the area as a result of general commercial, residential, industrial, and

lindustrial-and] other growth associated with the source or modification.

(4) Visibility monitoring.

(a) The cabinet may require monitoring of visibility in a Class | area impacted by the
proposed new stationary source or major modification using:

{1} Human observations; |

{2) Teleradiometers:

(3) Photographic cameras;

(4) Nephelometers;

(5) Fine particulate monitors; or

{6) Other appropriate methods as specified by the U.S. EPA.

(b) The method selected shall be determined on a case-by-case basis by the cabinet |

pursuant to 40 C.F.R. 51.166. [cabinet]

{c) Visibility monitoring required by the cabinet in a Class 1 area shall be approved by
the federal land manager.

(d) Data obtained from visibility monitoring shall be made available to the cabinet,
the U.S. EPA, and the federal land manager, upon request.

Section 14. Sources Impacting Class | Areas; Additional Requirements. (1) Notice

to U.S. EPA and federal land managers. The cabinet shall provide:
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(a) Written notice to the U.S. EPA, the federal land manager, and the federal official
charged with direct responsibility for management of lands within a Class | area of a
permit application for a proposed major stationary source or major modification that méy
affect the Class | area.

(b) Notice promptly after receiving the permit application. The notice shall:

1. Include a copy of all information relevant to the permit application; [application:]

2. Be given within thirty (30) days of receipt and at least sixty (60) days prior o the
public hearing on the application for a permit to construct; and

3. Include an analysis of the proposed source's anticipated impacts on visibility in the
Class | area.

(c) The cabinet shall also provide the federal land manager and other federal
officials with a copy of the preliminary determination and shall make available to them
the materials used in making that détermination, promptly after the cabinet makes it.
The cabinet shall also notify all affected federal land managers within thirty (30) days of
receipt of én advanced notification of the permit application.

(2) Federal land manager. The federal land manager and the federal official charged
with direct responsibility for management of lands located in a Class | area shall have
an affirmative responsibility to protect visibility and other air quality related values of the
lands and to consider, in consultation with the cabinet, if a proposed source or
modification will have an adverse impact on those values.

(3) Visibility analysis.

(@) The cabinet shall consider an analysis performed by the federal land manager,

which is provided within thirty (30) days of the notice and analysis required by
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subsection (1) of this section, which shows that a proposed new major stationary source
or major modification may have an adverse impact on visibility in a Class | area.

(b) If the cabinet finds the analysis does not demonstrate to the cabinet's satisfaction
that an adverse impact on visibility will result in the Class | area, the cabinet shall, in the
public notice required in 401 KAR 52:100, either explain that decision or give notice as
to where the explanation may be obtained.

(4) Denial; impact on air quality related values.

(a) The federal land manager of lands located in a Class | area may demonstrate to
the cabinet that the emissions from a proposed source or modification will have an
adverse impact on the visibility and other air quality related values of those lands, even
though the change in air quality resuiting from emissions from the proposed source or
modification will not cause or contribute to concentrations that will exceed the maximum
allowable increases for a Class 1 area.

(b) If the cabinet concurs with the demonstration specified in paragraph (a) of this
subsection, the cabinet shall not issue the permit or permit revision.

(5) Class | variances.

{a) The owner or operator of a proposed source or modification may demonstrate to
the federal fand manager that the emissions from the source or modification will not
have [have-ne] adverse impact on the visibility or other air quality related values of lands
located in a Class | area, even though the change in air quality resUIting from emissions
from the source or modification will cause or contribute to concentrations that will
exceed the maximum allowable increases for a Class | area as specified in Section 2{1)

of this administrative regulation.
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(b) If the federal land manager concurs with the demonstration specified in
paragraph (a) of this subsection and [he-se] certifies accordingly, the cabinet may, if the
other applicable requirements of this administrative regulation are met, issue the permit
or permit revision with emissions limitations [that—are] necessary to assure that
emissions of sulfur dioxide, particulate ‘matter, and nitrogen oxides will not exceed the
maximum allowable increases over minor source baseline concentration for the
pollutants as specified in Section 2(1) of this administrative regulation. |

(6) Sulfur dioxide variance by governor with federal land manager's concurrence.

(a) The owner or operator of a proposed source or modification, which cannot be
approved under subsection (5) of this section because the source cannot be
constructed without exceeding a maximum allowable increase in sulfur dioxide
applicable to a Class | area for a period of twenty-four (24) hours or less, may
demonstrate to the Governor of the Commonwealth of Kentucky that a variance will not
adversely affect the visibility or other air quality related values of the area.

(b) The governor, after consideration of the federal land manager's recommendation,

if applicable, and subject to the federal land manager's concurrence. [his-coneurrence;]

may, after notice and public hearing, grant a variance from the maximum allowable
increase.

(c) If a variance is granted, the cabinet shall issue a permit or permit revision fo the
source or modification under the requirements of 401 KAR Chapter 52 if the other
applicable requirements of this administrative regulation are met.

(7) Variance by the governor with the President's concurrence.

(a) If the Govemor of the Commonwealth of Kentucky recommends a variance in
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which the federal land manager does not concur, the recommendations of the governor
and the federal land manager shall be transmitted to the President of the United States
of America.

(b) If the variance is approved by‘ the President, the cabinet shall issue a permit or
permit revision in accordance with the requirements of 401 KAR Chapter 52, if the other
applicable requirements of this administrative regulation are met.

(8) Emissions limitations for presidential or gubernatorial variance. For a permit or
permit revision issued pursuant to subsections (6) or (7) of this section, the [section-the]
source or modification shall comply with the emissions limitations necessary to assure
that:

(a) Emissions of sulfur dioxide from the source or modification shall not, during a day
on which the other applicable maximum allowable increases are exceeded, cause or
contribute to concentrations that will exceed the maximum allowable increases over the

baseline concentration as specified in the following table; and

Maximum Allowable Increase

(Micrograms per cubic meter)

‘Terrain areas
Period of | Low High
Exposure
24-hour maximum | 36 62
3-hour maximum 130 221

(b) Emissions shall not cause or contribute to concentrations that exceed other

applicable maximum allowable increases for periods of exposure of twenty-four (24)
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hours or less for more than a total of eighteen (18) days that [which] are not necessarily
consecutive during an annual period.

Section 15. Public Participation. The cabinet shall follow the applicable procedures
of 401 KAR 52:100; fand] 40 C.F.R. 51.166(q), [64+466(q)] and this administrative
regulation in processing applications under this administrative regulation.

Section 16. Source Obligation. (1) An owner or operator of a source or modification
subject to this administrative regulation who begins actual construction after September
22, 1982, shall construct and operate the source or medification in accordance with the
application submitted to the cabinet under this administrative regulation and 401 KAR
52:020 or under the terms of an approval to construct.

(2)(a) Approval to construct shall become invalid if construction:

1. Is not commenced within eighteen (18) months after redeipt of the approval;

2. Is discontinued for a period of eighteen {18) months or more; or

3. Is not completed within a reasonable time.

(b) The cabinet may extend the eighteen (18) month period upon a satisfactory

demonstration [shewing] that an extension is justified.

1. An extension shall not apply to the time period between construction of the
approved phases of a phased construction project; and

2. Each phase shall commence construction within eighteen (18) months of the
projected and approved commencement date.

(3) Approval to construct shall not relieve an owner or operator of the responsibility
to comply fully with 401 KAR .Chapters 50 to 68 and other requirements of local, state,

or federal law.
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(4) If a particular source or modification becomes a major stationary source or major
modification solely by virtue of a relaxation in an enforceable fimitation that was
established after August 7, 1980, on the capacity of the source or modification to emit a
pollutant, Sections 8 to 16 of this administrative regulation shall apply to the source or
modification as though construction had not yet commenced on the source or
maodification.

(5)(a) The provisions of this subsection shail apply to projects at existing emissions
units at a major stationary source other than projects at a {clean-unit-eratal source with
a PAL, if:

1. There is a reasonable possibility that a project that is not part of a major
modification may result in a significant emissions increase; and

2. The owner or operator elects to use the method specified in 401 KAR 51:001,
Section 1 (199)(b) [(262)(b)] to calculate projected actual emissions.

(b) Before beginning actual construction of a project specified in paragraph (a) of this
subsection, the owner or operator shall document and maintain a record of the following
information:

1. A description of the project;

2. ldentification of the emissions units for which emissions of a regulated NSR
pollutant could be affected by the project; and

3. A description of the applicability test used to determine that the project is not a
major modification for any regulated NSR pollutant, including:

a. Baseline actual emissions;

b. Projected actual emissions;
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¢. Amount of emissions excluded in calculating projected actual emissions and an
explanation for why that amount was excluded; and

d. Any applicable netting calculations.

(c) For a project speci.ﬁed in paragraph (a) of this subsection, the owner or operator
shall:

1. Monitor the emissions of any regulated NSR poliutant that could increase as a
result of the project and that are emitted by any emissions unit identified in paragraph
(b)2 of this subsection; and

2. Calculate and maintain a record of the annual emissions, in tons per year on a
calendar year basis for:

a. Five (5) years following resumption of regular operations after the change; or

b. Ten (10) years following resumption of regular operations after the change if the
project increases the design capacity or potential to emit of the regulated NSR poliutant
at the emissions unit.

(d)[4—.]- If the emissions unit is an existing EUSGU, before beginning actual
construction, the owner or operator:

1._Shall provide a copy of the information in paragraph (b) of this subsection to the

cabinet, but shall not be required to obtain a determination from the cabinet before

beginning actual construction; and [eperater:
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2. Shall submit a report to the cabinet within sixty (60) days after the end of each
year during which records are required to be generated under paragraph (b) of this
subsection that reports [set-eut] the unit's annual emissions during the calendar year
that preceded submission of the report.

(e)1. For an existing unit other than an EUSGU, the owner or operator shall submit a
report to the cabinet if:

a. The annual emissions, in tons per year, from a project identified in paragraph {a)
of this subsection exceeds the baseline actual emissions, as documented and
maintained pursuant to paragraph (b)3 of this subsection, by a significant amount for
that regulated NSR poliutant; and

b. The emissions differ from the preconstruction projection as documented and
maintained pursuant to paragraph (b)3 of this subsection.

2. Thé report shall be submitted within sixty (60) days after the end of the year
during which records are required to be generated under 'paragraph {b) of this
subsection and shall contain the following:

a. The name, address, and [address-and] telephone number of the major statiohary
source;

b. The annual emissions as calculated pursuant to paragraph (c) of this subsection;
and

c. Any other information that the owner or operator wishes to include in the report.

(f} The owner or operator of the source shall make the information required to be
documented and maintained under to this subsecﬁon available for review upon reguest

for inspection by the cabinet or the general public pursuant to 401 KAR 52:100.
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Section 17. Environmental Impact Statements. If a proposed source or modification
is subject to action by a federal agency that may [which-might] necessitate preparation
of an environmental impact statement under 42 U.S.C. 4321 to 4370d (the National
Environmental Policy Act), reyiew by the cabinet conducted in accordance with this
administrative regulation shall be coordinated with the broad environmental reviews
under that Act and under 42 U.S.C. 7609 to the maximum extent feasible and
reasonable.

Section 18. Innovative Control Technology. (1) An owner or operator of a proposed

major stationary source or major modification may make written request that the cabinet

approve a system of innovative control technology. [regquest-the-cabinet-in—writingto
| f - |- l I I ! ! ']

(2) The cabinet may, with the consent of the govemors of other affected states,

determine that the source or modification may employ a system of innovative control
technology if:

(a) The proposed control system will not cause or contribute to an unreasonable risk
to public health, welfare, or safety in its operation or function;

(b) The owner or operator agrees to achieve a level of continuous emissions
reduction equivalent to that which would have been required under Section 8(2) of this

administrative regulation by a date, specified [date-specified] by the cabinet that is not

later than four (4) vears from the_time of start-up or seven (7) years from permit

(c) The source or modification shall [will] meet requirements equivalent to those in
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Sections 8 and 9 of this administrative regulation based on the emissions rate that the
stationary source employing the system of innovative control technology shall [will] be
required to meet on the date specified by the cabinet;

(d) The source or modification shall [wil] not before the date specified by the
cabinet:

1. Cause or contribute to a violation of an applicable nationai ambient air quality
standard; or

2. Impact an area in which an applicable increment is known to be violated;

(e) Section 14 of this administrative regulation relating to Class | areas has been
satisfied for all periods during the life of the source or modification; and

(f) All other applicable requirements including those for public participation have
been met.

(3) The cabinet shall withdraw approval to employ a system of innovative control
technology if:

(a) The proposed system fails by the specified date to achieve the required
continuous emissions reduction rate;

(b) The proposed system fails before the specified date and contributes to an
unreasonable risk to public health, welfare, or safety; or

(¢) The cabinet decides that the proposed system is unlikely to achieve the requi'red
level of control or to protect the public health, welfare, or safety.

(4) If a source or modification fails to meet the required level of continuous
emissions reductibn within the specified time period or the approval is withdrawn in

accordance with subsection (3) of this section, the cabinet may allow the source or
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modification up to an additional three (3) years to meet the requifement for the
application of BACT through use of a demonstrated system of control.

Section 19. Permit Condition Rescission. (1)(@) An owner or operator holding a
permit for a stationary source or modification that [which] contains conditions pursuant

to 401 KAR 51:015 or [404-KAR] 51:016E may request that the cabinet rescind the

-applicable conditions.

(b) An owner or operator of a stationary source or modification who holds a permit
for the source or modification that [which] was issued under this administrative
regulation as in effect on July 30, 1987, or an earlier version of this administrative
regulation, may request that the cabinet rescind the permit or a particular portion of the
permit.

(2) The cabinet shall rescind a permit condition if requested and if the applicant can
demonstrate to the satisfaction of the cabinet that this administrative regulation does not

apply to the source or modification or to a portion of the source or modification.
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Section 20.{23.] Plant-wide Appilicability Limit Provisions. The cabinet may approve

the use of an actuals PAL (PAL) for an existing major stationary source if the PAL
meets the requirements of this section.

(1) General provisions.

(a) An owner or operator may execute a project without triggering major NSR, if the
source maintains its total source-wide emissions below the PAL level, meets the
requirements in this section, and complies with the PAL permit. If these conditions are
met, a project:

1. Shall not be considered a major modification for the PAL pollutant;

2. Shall not have to be approved through Kentucky's major NSR program; and

3. Shall not be subject to the provisions of Section 16(4) of this administrative
regulation concerning restrictions on relaxing enforceable emission limitations that a
major stationary source used to avoid.applicability of the major NSR program.

(b) Except as provided under subparagraph (1){a)3 of this section, a major stationary
source shall continue to comply with all applicable federal or state requirements,
emissions limitations, and work